COUNTY OF MERCED

NATURAL COMMUNITY CONSERVATION PLANNING AGREEMENT

This Agreement (“Planning Agreement”) is made and entered into this___th day of June, 2001,
by and among the County of Merced (“County”), the University of Cdifornia (*UC”), the Cdiforna
Department of Fish and Game (“Department”), and the U.S. Fish and Wildlife Service (“ Service’)

(collectively the “Parties’).

1 RECITALS
11 MERCED COUNTY In

1995, the University of Cdifornia (UC) sdected asitein Merced County for the
development of anew University of Cdifornia campus (UC Merced). Since then, the
County and the UC have engaged in ajoint planning process for the development of the
campus and associated University Community. As part of this planning process, the
County has committed to undertaking a collaborative, systematic approach to protecting
eastern Merced County’ s ecologically significant resources, open space, and agricultura
lands, and to ensuring that the campus, associated community and other development

projects comply with gpplicable federal and state environmenta laws.

1.2 DEPARTMENT



1.3
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The Department is the agency of the State of Cdlifornia authorized and
empowered to enforce the terms of the Cadlifornia Endangered Species Act (“CESA”)
and to develop Naturd Communities Conservation Plans (“NCCP's’) pursuant to the
Naturd Community Conservation Planning Act (“NCCP Act”), to act astrustee for
wildlife (as defined in Fish and Game Code Section 711.2) of the state on behalf of its
resdents, and to enter into agreements with federal and locd government and other
entities for the conservation of species and habitats pursuant to CESA and the NCCP
Act.

SERVICE

The Service is an agency of the United States Department of the Interior
authorized and empowered by Congress to enforce the terms of the federal Endangered
Species Act (ESA), and to enter into agreements with states, loca government, and
other entities to conserve threatened, endangered, and other species of concern.

UC MERCED

UC ispublic trust of the State of Cdifornia authorized and empowered under
Article IX, Section 9 of the Cdifornia Congdtitution to administer the UC system of
higher education. Since UC selected Eastern Merced County as the site of the new UC
Merced campus, UC and the County have engaged in ajoint planning process for the
development of the Campus and associated University Community and supporting
infrastructure. As part of this planning process, UC and the County have committed to

undertake a collaborative, systematic gpproach to conservation strategies for lands
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1.6

under their control and to ensure the Campus and University Community comply with
gpplicable federd and state environmentd laws.
COUNTY AND UC PLANNING

Following alengthy Site selection process, UC sdected in 1995 a Site
approximately six miles northeast of the City of Merced in unincorporated Merced
County for the development of the new campus. UC Merced has since identified
potentid dternative Stes for the campus for evaluation and is developing aLong Range
Development Plan and associated Environmenta Impact Report (EIR). The EIR will
address severd dternatives. The campus is scheduled to open in 2004.

The joint conservation planning and permitting program undertaken pursuant to
this Agreement is a natura outgrowth of the need to identify both areas which might be
developed for the UC Merced, a UC Community, and other development, and areas
important for conservation in the eastern portion of Merced County. The County has
expressed its commitment to such conservation efforts through the Open Space and
Conservation Elements of the General Plan, and the Planning Principles adopted jointly
by the County and UC in October of 1999 (Planning Principles).

NATURAL COMMUNITY CONSERVATION PLANNINGACT

The Legidature of the State of Cdlifornia has found that there isaneed for
broad-based planning to provide for effective protection and conservation of the sate's
wildlife heritage while continuing to dlow for gppropriate development and growth

through the NCCP Act. Cdifornia Fish and Game Code, Section 2800, et seq.




Pursuant to the NCCP Act, locd, state and federa agencies are encouraged to prepare
NCCPs to provide comprehensve management and conservation of multiple species
and their habitats under asingle plan, rather than through the preparation of numerous
individud plans on a species-by-species, project-by-project basis. The NCCP Act
aso anticipates that Plan participants will enter into a Planning Agreement for the
purpose of preparing and implementing such Plans (Fish and Game Code Section
2810).
161 COMPATIBILITY WITH ESA AND CESA
The NCCP Act provides that NCCPs shall be compatible with ESA
and CESA. Any NCCP reaulting from this Agreement shall aso satisfy the
requirements for a Habitat Conservation Plan (“HCP’) under Section 10 of
ESA, 16 U.S.C. § 1539. Throughout this Agreement the NCCP and HCP will
be jointly referred to as “the Plan.”  Since it will comply with ESA and the
NCCP Act, the Plan will serve asthe bassfor incidenta take authorization
pursuant to section 10(a) of ESA, and section 2835 of the NCCP Act. The
NCCP Act provides that after the gpprova of an NCCP, the Department may
permit the taking of any identified species whose conservation and management
is provided for in the Plan. Conservation is defined in Fish and Game Code
Section 2061. The NCCP Act was amended in 2000 to require that NCCP
planning agreements include specific requirements for public participation and

scientific andyds.



1.7

1.6.2 CONCURRENCE WITH GOALS OF THE NATURAL COMMUNITY
CONSERVATION PLANNING ACT
The County concurs with the goals of the NCCP Act and intends to
pursue actions under the Act to provide gppropriate protection for the range of
biologica resources within its jurisdiction while at the same time safeguarding
the economic, agricultural, socid, hedth and safety objectives, and property
rights of County residents and property owners. The agreement to, and
implementation of, an NCCP requires the approva of the Board of Supervisors
and the permitting and development of a UC campusin Eastern Merced
County.
DEPARTURE FROM PROJECT-BY-PROJECT PLANNING APPROACH
The Parties agree that the process of undertaking habitat conservation planning
on a project-by-project basisis not the most effective for gpecies conservation or for
codt. All Parties assume that the development of a successful Plan will be aless
expendve and more effective method of complying with the species conservation
requirements of ESA, CESA, and the environmenta review processes of the Nationa
Environmenta Policy Act (*“NEPA”) and the Cdifornia Environmenta Quality Act
(“CEQA”") than through a project-by- project approach. The Parties also agree that a
successful Plan can be better for both habitat conservation and economic development

than individud project permitting.



2. PURPOSESOF THE PLANNING AGREEMENT

21  Thepurposes of this Planning Agreement are to develop a Plan which will:

211

212

213

214

Preserve important natura habitats, wetlands, and endangered species through
the development of aregiona conservation plan;

Implement the goals, objectives and policies of arevised Merced County
Generd Plan regarding the preservation of natural resources, open space, and
traditiona agriculturd activitiesin amanner consstent with the NCCP Act;
Preserve and support agriculturd activities, including but not limited to ranching
and farming, and the rurd character of the region;

Develop a process that benefits landowners by providing an efficient means of
satisfying federa and State regulatory requirements that may gpply to land
development activities they might undertake. This processwill assure a
coordinated, efficient gpproach to state and federd permitting, and provide the

Parties and landowners with long term regulatory certainty and predictability.

2.2 Prior to completion of the Plan, the Parties will work together to:

221

222

Develop a process to authorize interim and future development within the Plan
Areg, including but not limited to permitting for the UC Merced campus, UC
community, and related infrastructure and support facilities,

Facilitate the timely completion of the permitting process for the UC Merced
campus and University Community, and related infrastructure and support

fadlities



GOALSAND PRINCIPLESOF THE PLAN
The Parties agree that the eastern Merced County NCCP/HCP will be guided by the

following gods and principles:

3.1  ThePan mus provide for the efficient use and protection of naturd, agriculturd, and
economic resources while dso promoting sengtivity to important e ements of the Sate's
critica naturd diversty;

3.2  The planning process mug provide an interim planning framework for devel opment
projectsin order to avoid, minimize, and compensate for impacts on wildlife caused by
development and growth during Plan development, and to ensure that such projects do
not compromise the development of the Plan;

3.2.1 Inorder to enable the County, UC, property owners, and regulatory
agencies to identify the effects of interim projects (i.e., those projects
occurring prior to Plan gpprova) which might preclude important
conservation planning options, the parties will cooperatively develop
and indtitute a cooperative process that will be congstent with the
County’ s regulatory authority and will be integrated into the early
stages of project review.

3.3  ThePan will not incorporate any means of regulating private property for habitat or

Species protection purposes beyond what is necessary to meet gpplicable legal

requirements,
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3.5

3.6

3.7

During the preparation of the Plan and the development of conservation measures,
commitments, and assurances to the County, generd agreements regarding issues of
policy, funding, schedule and other important principles concerning the Plan will be
reached;

The Plan must produce more effective habitat and species conservation than the

project-by-project aternative;

In comparison to the option of mitigating for species and habitat impactson a

project-by-project basis, the Plan must be more efficient, less expensive, and less

time consuming;

The Plan must be comprehensve and must:

3.7.1 Promotethe long term surviva of eastern Merced County ecosystems and
habitats, and species dependent thereupon, toward agod of reducing the need
to list additiond speciesin the future;

3.7.2 S forth specific habitat- based goa's and objectives expressed in terms of
amount and qudity of habitat;

3.7.3 Provide an adaptive management srategy that includes. identification of
uncertainties and the questions that need to be addressed to resolve the
uncertainties, development of aternative conservation strategies, integration of a
monitoring program designed to identify the information necessary for strategy

evauation; and incorporation of feedback mechanisms that link implementation



3.74

3.75

3.7.6

3.7.7

and monitoring to a decisiontmaking process that resultsin gppropriate
adjustments to managemern;

Provide a comprehensve means to coordinate, tandardize, streamline, and
ensure closure regarding mitigation requirements of ESA, CESA, NEPA,
CEQA, the Cdifornia Native Plant Protection Act (“CNPPA”) and other
goplicable federd and gate laws and regulations relating to biologica and
natural resources within the Plan areg;

Ensure that mitigation and other requirements addressed in consultation under
Section 7 of the ESA, or as gpplicable, under the Fish and Wildlife
Coordination Act, for actions subject to Section 404 of the Clean Water Act
will be congstent with mitigation and other provisons of the Plan. To achieve
this god the Partieswill develop a process to assure coordination of the Plan
with the Section 404 permitting process, including the development of a
programmetic biologica opinion by the Service and participation in efforts
convened by the County, UC, or other federd or state agenciesto develop a
regiond or programmatic approach to Section 404 permitting within the Plan
Areg;

Establish and emphasize the use of incentives to encourage property ownersto
voluntarily conserve habitat and species within the Plan area;

Allow for economic growth congstent with the conservation of biologica

resources within the Plan area;



3.8

3.9

3.7.8 Provide the basisfor issuance of incidenta take permits and authorizations for
taking listed and State candidate species (collectively cdled “Take
Authorizations’) adequatdly conserved by the Plan as determined by the
Department and the Service (collectively the “Wildlife Agencies’);

3.7.9 Provide aprocess for issuance of Take Authorizations for additiona species
within the Plan area which are adequatdly covered by the Plan and may be
listed in the future;

3.7.10 Edablish conggtent mitigation standards for covered species for application by
the Service under Section 7 of ESA,

3.7.11 Edablish implementation monitoring programs that assess compliance with the
Plan and verify progress towards the biologica gods and objectives of the Plan
and associated management plans,

3.7.12 Provide meaningful opportunity for public participation (see Public Participation
in the Planning Process- Section 4, below) in the development of the Plan;

3.7.13 Edablish aframework for management of the preserve system;

The development and approva of the Plan must be expeditious, recognizing the

need to develop the campus and community in atimely manner. All Parties agree to use

their best efforts to ensure that the Plan and its environmenta documents are completed

and approved as quickly as possible;

Expensesfor the preparation and implementation of the Plan must be distributed

10



3.10

311

among locdl, gate and federd participants. Commitments for the locd, state, and
federd contributions to the Plan will be defined in the implementation agreements among
the Parties;
The long term surviva of species presently listed as threatened or endangered

under CESA and/or ESA which are found within the Plan area will be promoted
through conservation actions, taking into account factors relating to the range of each
species;

Decisgons by al Parties must be made in timely fashion and in compliance with

agreed upon time parameters and objectives.

4. PUBLIC PARTICIPATION IN PLAN DEVELOPMENT

4.1

The Department, in collaboration with the County and UC, shdl jointly establish
apublic participation process for the development and review of the Plan through the
establishment of an Advisory Committee that includes representatives of the
conservation organizations, agricultural organizations, landownersin the Plan Areaand
the generd public. The Advisory Committee may aso include representatives of other
government organizations as needed. The County and UC shdl, following consultation
with the Department, gppoint members of the Advisory Committee representing the
above groups. The Department, the County, and UC shall serve as members of the

Advisory Committee. From time-to-time, those Parties which serve on the Advisory

11



4.2

4.3

4.4

Committee may choose to establish ad hoc committees to address specific issues
associated with the plan.

All Advisory Committee Meetings shdl be open to the public and publicly

noticed cons stent with the requirements of the Brown Act.

The County and UC shal make available to the public ether eectronicaly or in

hard copy (as gppropriate) in areasonable and timely manner public review drafts of:
plans, memoranda of understanding; maps, conservation guidelines, pecies coverage
ligts; and other planning documents associated with the Plan.

In addition, as part of the public participation process, the County and UC shal ensure
that dl draft documentsin furtherance of this Planning Agreement and associated with
the Plan, and which require gpprova and adoption by UC or the County, to meet the
requirements of Section 10 of the Federa ESA or NCCP Act, are available for public
review for aminimum of 45 days prior to the adoption of the draft document and that
said documents shall be available for at least 10 working days prior to any public
hearing held by the County addressing draft documents. These review periods may run
concurrent with the review period provided for any documents required by the CEQA,
NEPA, and ESA that are associated with the Plan. Public hearings associated with the
Plan shdl be complementary to or integrated with those hearings otherwise provided by
law.

The Parties shdl develop a public outreach program which includes conducting

12



public workshops, at times and locations conducive to public participation, at important
stages of the planning process (e.g., following release of scientific advisory reports,
development of species coverage lists, development of implementation strategies, etc.).
The god of the public workshopsisto provide information for persons interested in the
planning effort and to obtain public input from a balanced variety of affected public and
private interests including state and locad governments, landowners, conservation
organizations, agriculturd organizations and the generd public.

45  The Service acknowledges the requirement for the establishment by the
Department, in collaboration with the County and UC, of the Advisory Committee
under the NCCP. The Service agreesthat it will review information by the Advisory
Committee as one dement of dl information developed from public input on the

planning process.

5. TERM OF PLAN, PERMITSAND MANAGEMENT AUTHORIZATION
The Plan, including the conservation, protection and management measures provided for
thereunder, will be designed to provide for the long-term conservation of species. Itisthe
anticipation of the Parties that Take Authorizations resulting therefrom will have an effective

period of no lessthan 50 years. While the overal conservation benefits of the Plan and the

13



conservation and management of lands set asde under the Plan shall survive in perpetuity, other

conservation measures of varying durations, if gppropriate, may be fashioned under the Plan.

. GEOGRAPHIC AREA COVERED BY THE PLAN

The area covered by the Plan shdl generally include eastern Merced County, Cdifornia,
induding:

6.1  Unincorporated areas of the County located east of Highway 99, south of the Stanidaus
County Line, west of the Mariposa County line, and north of the Madera County Line;
and

6.2 Incorporated areas within cities in the Plan area which choose to participate in the

NCCP/HCP planning process for eastern Merced County.

. SPECIESAND HABITATSCOVERED BY THE PLAN

7.1 ALL SPECIESAND HABITATS
The intention of the Partiesis to develop and implement a Plan for eastern
Merced County that will:
7.1.1 Providefor the effective conservation, protection, management, and
contribution to the long term surviva of plant and anima species and their
habitats located within the boundaries of the Plan area, whether currently listed

or unlisted, in accordance with the provisons of ESA, CESA, the NCCP Act,

14



and other gpplicable laws, taking into consderation gppropriate economic and
politica congraints, as permitted by those laws;

7.1.2 Focus upon the conservation, protection, management, and restoration of
habitats as the means of ensuring that the Plan and any incidenta takings which
occur as aresult of permits and management authorizations issued pursuant
thereto, shal not appreciably reduce the likelihood of the long term survivd in
the wild of species covered by the Plan.

7.2 CONSERVATION ELEMENTS
7.2.1 ECOSYSTEMSAND HABITATS
The Plan will employ a strategy that focuses on the conservation of
ecosystemns and habitats as the means of ensuring the conservation of
gpeciesin the Plan Area.

7.2.2 RESERVESAND VIABLE HABITAT LINKAGES

The Plan will, through its processes, establish conservation areas
located throughout the Plan area and provide linkages between the
conservation areas and designate where linkages between the
conservation areas and important habitat areas outsde the Plan should
likely occur. Such conservation areas will be designed to ensure that
reserves and linkages include habitat necessary to offset for edge
effects.

7.2.3 Projectswill be appropriately designed to minimize offSte impacts to

15



resources.
7.3 INITIAL FOCUS OF PLANNING PROCESS
The Parties understand and agree that the focus of the planning process will be
the identification of species and habitats to be initidly covered by the Plan, and an
identification by the Service and the Department of the likely requirements necessary to

provide for the conservation, protection, and management of those species and habitats.

8. ROLESAND RESPONSIBILITIESIN THE DEVELOPMENT OF THE PLAN
8.1 COUNTY

The County will be the lead agency for the preparation of the Plan and:

8.1.1 Fadilitate the preparation of the Plan through entering into contracts and
agreements for the collecting the biologica and other information necessary to
develop the Plan and associated documents;

8.1.2 Provide adegquate meeting times and facilities for the Public Participation
Process associated with Plan devel opment;

8.1.3 Prepare, usng ether in house staff or through consultants acceptable to the
Department, the Plan and associated documents;

8.1.4 Serveaslead agency for purposes of CEQA for the Plan and coordinate the
preparation of CEQA documentation with the Department and NEPA
documentation with the Service, with the intention of al Parties being to prepare

asingle, joint NEPA/CEQA document;

16



8.1.5

8.1.6

8.1.7

8.1.8

Apply for Take Authorizations to alow the take of covered speciesin
accordance with al gpplicable laws and regulations;

Prepare and circulate drafts of the Plan and the implementation agreement in
coordination with the Service and the Department prior to find approvd,;
Asmore particularly set forth in Section 4 herein, implement, in coordination
with the Department, the Public Participation Process;

Work with the UC and the permitting agencies to ensure coordination with the

permitting for UC Merced and the Campus Community.

8.2 DEPARTMENT

The Department will:

8.2.1

8.2.2

Provide technical assstance to the County (as necessary and agreed upon) to
prepare the Plan, including, but not limited to, compilation and eva uation of
exiging biologica data, collection of new biologica data, Geographic
Information System (“GIS’) services, and coordination with the Science
Advisors and the Advisory Committee;

Provide such data, information, and documents in their possession or available
to them, and provide such services asthey shdl determine gppropriate and
advisable to assist in the development of conservation, protection, and

management measures to be included within the Plan;

17



8.3

8.2.3

8.24

8.25

8.2.6

8.2.7

In timely fashion, participate in preparing and/or reviewing and submitting
specific edits, recommendations, and comments regarding al work products
being prepared and/or submitted by the County during the process,

Actively advise and asss the Advisory Committee;

Cooperate in obtaining federa and sate funding to assigt in financing the
preparation and implementation of the Plan;

Act as respongble agency and assst County in preparation of an EIR pursuant
to the provisons of CEQA,;

Implementation of federd and state commitmentsin this Planning Agreement will

be subject to the availability of gppropriated funds.

SERVICE

The Sarvice will:

8.3.1

8.3.2

8.3.3

Provide such data, information, and documents in their possession or available
to them, and provide such services asthey shdl determine gppropriate and
advisable to assist in the development of conservation, protection, and
management measures to be included within the Plan;

In timely fashion, participate in preparing and/or reviewing and submitting
specific edits, recommendations, and comments regarding al work products
being prepared and/or submitted by the County during the process,

Cooperate in obtaining federa and sate funding to assigt in financing the

preparaion and implementation of the Plan;

18



8.4

8.34 Act aslead agency for purposes of NEPA and coordinate the preparation of an

8.35

ElS with the County;
Implementation of federd commitments in this Manning Agreement will be

subject to the availability of appropriated funds.

UC MERCED

UC will:

84.1

8.4.2

8.4.3

8.4.4

Work with the County, the Department and the Service in the development of a
UC Merced subarea plan and related portions of the Plan to address the
development of UC Merced and the University Community, together with any
infrastructure or facilities intended to serve UC Merced or the University
Community;

Serve as amember of the Advisory Committee;

Act as aresponsble agency for the purposes of CEQA for the Plan and
coordinate with the County any efforts to prepare the joint NEPA/CEQA
document described in Section 8.1.4 above;

Act astherecipient and holder (aither directly or through an affiliate) of the
State and federal Take Authorizations to be issued based upon the UC Merced
Subarea Plan for any activities to be carried out by UC (ether directly or
though an affiliate) in connection with the development of UC Merced or the

Univerdgty Community; and
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8.4.5 Totheextent UC receives any incidentd take authority prior to completion of
the Plan and the UC Merced Subarea Plan as described in Section 11.12
below, work with the County, the Department and the Service to assure and
coordinate the incluson in the Plan and the UC Merced Subarea Plan of the
conservation strategies and other measures reflected in UC's prior permit

documents.

9. TIMETABLE FOR PREPARATION OF THE PLAN

All feasible efforts will be undertaken by the Parties to ensure that the Plan is completed
by the County and approved, if dl legd requirements are met, by the Service and the
Department as expeditioudy as possible. With the recognition that the ultimate schedule for
completion of the Plan cannot be determined in advance, atarget date of June 1, 2004, will be
used. The Parties have agreed to create atimetable for Plan preparation and gpprova activities
representing a reasonable and achievable schedule for completion of the NCCP/HCP by the

target date.

10. SCIENTIFIC ANALYSISAND BIOLOGICAL STANDARDS
10.1 The Department and Plan participants shal designate independent
scientists (Science Advisors) responsible for proposing conservation criteria or

guiddines for the planning process for congderation by the Department and the
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Plan participants in providing a generd biologica context and scientific premises

for the Pan.

10.2  The process shdl utilize an independent organization with experience  with

Science Advisorsin the context of NCCPs to facilitate the Science

Advisor process.

10.2.1

10.2.2

10.2.3

10.2.4

Any reports, documents, or other written materid prepared by
the Science Advisors and submitted to any of the Parties shall
be made available to the public in the manner specified in this
Agreement.

Science Advisors will generdly be professona scientists
knowledgeable in the fidlds of conservation biology, species
biology, biologica sampling, natura communities or related
fields associated with the Plan.

The Science Advisors will provide scientific advice to the
Department and County but will not be involved in the decisons
regarding Plan dements and covered species. The Department
will utilize the information provided by the Science Advisorsin
their permit decision processes.

The Service agrees that it will review information provided by
the Advisory Committee as one eement of dl information

developed from public input on the planning process.
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10.3 SCIENTIFIC ANALY SIS

10.3.1 The Parties shal identify the biologica information needed to
develop the Plan in cooperation with scientists knowledgeable
of the Plan area. Such information shal be based on
scientificaly sound principles of consarvation biology.

10.3.2 The biologica information shdl be collected using protocols
developed or gpproved by the Wildlife Agencies. Speciesand
habitat experts input into the protocols shdl be solicited as
deemed necessary by the Wildlife Agencies.

10.3.3 The biological data shdll be gathered by scientists
knowledgeable of the species, habitats and naturd communities
of the Plan area and shdl, to the maximum extent possible,
utilize recognized species, habitat and naturd community

experts familiar with the Plan area

11. BASIC PLANNING CONCEPTSTO BE INCLUDED IN THE PLAN

The Parties agree that the following planning concepts will be incorporated into

the Plan:

111  USE OFINCENTIVES TO ENCOURAGE VOLUNTARY
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11.2

11.3

114

CONSERVATION OF HABITAT AND SPECIES ON PRIVATE
PROPERTIES

Conggent with the provisons of ESA and CESA, the Plan will use
voluntary, incentive-based programs in order to encourage private property

owners to conserve habitats and species on their lands.

PROPERTY ACQUISITIONS FROM WILLING SELLERS ONLY
Any private property whose acquisition is necessaxry, in fee or by
easement, for the Plan will be purchased only from willing selers.
INTEGRATION WITH OTHER CONSERVED LANDS
The consarvation aress and linkage systems established by the Plan may
integrate with existing wildlife habitat areas, research reserves, parks, trails, and
open space, as appropriate.
AGRICULTURAL USES
The Plan will be developed to provide a mechanism for incidentd take
permits to ongoing agricultura operations, subject to the requirements of law
and regulation and on such terms and conditions as may be agreed upon by the
Parties. Take of species covered by the Plan will be mitigated through
measures set forth in the Plan, with exception of take resulting from the use of
pesticides, herbicides, fungicides, and fumigants which are regulated under

separate authority. Converson of natural lands or other open space into new
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116

11.7

agriculturd useswill be addressed in the Plan in afair, equitable, and
economicaly viable manner, subject to the requirements of law and on such
terms and conditions as may be agreed upon by the Parties.
STANDARDIZED COMPLIANCE PROCEDURES
I mplementation of the Plan will be smple and efficient, and will employ

standardized compliance procedures.

PUBLIC ACCESS

Public accessto a preserve system will be permitted for activities that
are compatible with conservation vaues and gods st forth in the Plan and are
acceptable to the agencies or entities having jurisdiction over the preserve
sysem. Areaswithin the preserve system held under private ownership will be
accessible to the public only insofar as the landowner expressy grants such
access.
EXISTING INFRASTRUCTURE

The Plan will ensure that operation and maintenance of existing
infrastructure improvements within the Plan area (including, but not limited to,
public roads and right- of-way, flood control facilities, landfills, gas, dectric and
other public utility facilities providing services essentid to the hedth, sefety, and
wefare of the public), aswel as planned infrastructure improvements as

identified in adopted master plans of participating agencies and existing on the
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11.8

119

date of this Agreement, will not require any further mitigation of impactsto
covered species beyond that provided by implementation of the Plan, or as
provided in exiging interagency agreements or permits.
EMERGENCY RESPONSE

Similar provisonsasin 11.7 will be made in the Plan to permit agencies

to respond to emergency Stuations within the Plan area.

RELATIONSHIP TO UC PERMIT EFFORTS

The Parties acknowledge that the timely permitting of UC Merced and
the Universty Community are critica to the successful development and
implementation of the Plan and that, in order to achieve timely permitting, the
completion of Section 7 consultations and/or the issuance of incidenta take
authority under state and federd law, may be required for al or some portion of
UC Merced or the Universty Community (including any related infrastructure or
support facilities) prior to completion of the Plan. The County, the Department
and the Service will use their best efforts and work cooperatively with UC to
facilitate and complete consultation and to issue such incidenta take authority
and, & aminimum, will comply with any timing regquirements imposed under
goplicable law, provided that UC provides timdy and adequate information to

complete such consultation.  The foregoing permit processes for UC Merced

25



12.

and the Universty Community will be governed by the timing and public notice
and review requirements imposed under Section 7 of the Endangered Species
Act and other laws gpplicable to such processes (e.g., NEPA/CEQA, Sections

401 and 404 of the Clean Water Act).

COMPONENTSOF THE PLAN

In addition to such other dements as required by law or asthe Parties shall

determine, the Plan shdl include the following components:

121

12.2

12.3

124

125

12.6

12.7

Identification of any and al existing conserved aress,

|dentification of covered activities,
Standards and criteria for new and expanded conservation areas and
linkages,
Adaptive management plan which, among other items, providesfor a
review of the status of habitats and species throughout the Plan areaon an
ongoing basis and changes in management of conservation areas as needed to
achieve the Plan’s conservation gods,
Measurable criteriafor assessng biologica objectives for each covered
species and habitat;
Measurable criteriafor assessing progress toward the assembly of the
preserve system;

Incidentd take provisions based upon such assurances by the County as
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may be required by law, that the obligations undertaken by them with respect to

the conservation, protection, and management measures set forth in the Plan will

be accomplished.

13. FUNDING PRINCIPLESNECESSARY TO ASSURE PLAN

DEVELOPMENT AND IMPLEMENTATION

In addition to such other dements as required by law or asthe Parties shall

determine, the Plan shdl include the following components

13.1 APPORTIONMENT

Funding for development and implementation of the Plan will be

gpportioned among federal, state, and local sources.

14. STATE AND FEDERAL SHARES

The Parties anticipate that state and federal agencieswill assst in implementing
the Plan and they will use their best efforts to secure funding to assist in Plan
implementation. Commitmentsfor loca, sate, and federd financia contributionsto the

Pan will be defined in the Plan and the implementing agreements among the Parties.

15, ASSURANCESAND COMMITMENTS
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151

152

FEDERAL ASSURANCES AND COMMITMENTS

The County expectsto receive regulatory assurances from the Service
that maximize certainty and predictability in land use planning and deve opment
project permitting within the Planning Area. For example, the Parties expect to
receive the full benefits of the U.S. Department of the Interior’s*no surprises’
regulation (50 C.F.R.8 17.22(b)(5)) for al species adequately conserved by an
goproved Plan. Pursuant to that regulation, the Service will not require the
commitment of additiond land, water, or financid compensation or additiona
restrictions on the use of land, water or other natura resources beyond the level
agreed to in the plans for any action consstent with an approved Plan.
STATE ASSURANCES

The County expects to receive a package of assurances from the
Department commensurate with the leve of conservation provided for species
and habitats conserved by the Plan and the County intends to provide for the
conservation of species and habitats at alevel and in a pattern which would
alow the Department to provide maximum assurance to the County thet, so
long as the terms of an gpproved Plan are being fully implemented, the
Department will not seek additiond mitigation involving additiond land or funds

for impacts to gpecies covered by the Plan.

153 ASSURANCESIN DOCUMENTS
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16.

17.

In order to ensure that Plan assurances are formd, reliable, and legdly binding,
such provisons will beincluded in implementation agreements.

154 RECOVERY PLANS
The Plan shdl take into consderation existing Recovery Plans for covered
gpecies. In the event that the Service devel ops Recovery Plans for other listed
species covered by the Plan, it agreesto involve the County in the development

of such plansto the maximum extent permitted by law.

CREDIT FOR PRELIMINARY ACQUISITION

The County, state and other entities may obtain fee title, conservation easements, or
other interestsin propertiesin the Plan Areafor conservation purposes prior to or
concurrently with the development of the Plan. The Parties agree that full mitigation
credit will be given, in consderation of the conservation strategy and as gppropriate, by
the Wildlife Agencies for such acquisitions for mitigation and/or conservation purposes,

even if those transactions are consummeated prior to their goprova of the Plan.

SPECIES PROPOSED FOR LISTING

If any species covered by the Plan is proposed for listing under the ESA or CESA
during the preparation or after the approva of the Plan, the Service and the Department
will, at the earliest possible date, and in addition to such notices as may be required by

law, specificdly notify the County of the proposed lising. During their deliberations
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concerning proposed listings, the Service and the Department will evauate the Plan to
determine the extent to which its conservation actions can assure Species persistence

and therefore reduce or diminate the lega requirement that the species be listed.

18. ENVIRONMENTAL DOCUMENTATION
18.1 CEQA AND NEPA
The Partieswill cooperate and seek the cooperation of other appropriate state
and federd agencies, including the Army Corps of Engineers, in the preparation and
processing of dl environmenta documents pursuant to requirements of NEPA and

CEQA. Joint NEPA/CEQA documents will be prepared whenever practica.

19. AMENDMENTSTO PLANNING AGREEMENT
The Planning Agreement may be amended at any time subject to written

concurrence by dl parties.

20. COUNTERPARTS

This Agreement may be sgned in counterparts.

Dated: June ___, 2001 COUNTY OF MERCED

By:

GLORIA CORTEZ KEENE, Chairman
Merced County Board of Supervisors

30



Dated: June ___, 2001 UNIVERSITY OF CALIFORNIA

By:
CAROL TOMLINSON-KEASEY, Chancellor
University of California, Merced
Dated: June ___, 2001 CALIFORNIA DEPARTMENT OF FISH AND GAME
By:
RON REMPEL, Deputy Director
Habitat Conservation Division
Dated: June ___, 2001 US FISH AND WILDLIFE SERVICE
By:

WAYNE WHITE, Field Supervisor
Sacramento Fish and Wildlife Office
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